UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sarqgis
Chief Bankruptcy Judge
Sacramento, California

August 10, 2026 at 10:00 a.m.

16-22600-E-13 MICHAEL HANKS MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 7-13-16 [26]

Final Ruling: No appearance at the August 10, 2016 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 13, 2016. By the court’s
calculation, 28 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006). Therefore, the defaults of the respondent and other parties in interest are entered. Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is grant and the case is dismissed.

David Cusick, the Chapter 13 Trustee, filed the instant Motion to Dismiss on July 13, 2016.
Dckt. 26

The Trustee argues that the Debtor did not commence making plan payments and is $4,332.00
delinquent in plan payments, which represents multiple months of the $2,166.00 plan payment. 11 U.S.C.
81307(c)(4) permits the dismissal or conversion of the case for failure to commence plan payments. The
Debtor presented no opposition to the Motion.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
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hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is

dismissed.
12-25302-E-13 MONIQUE KIZER MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 7-13-16 [54]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(2)(ii) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.

Below is the court’s tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 13, 2016. By the court’s
calculation, 28 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(Q).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

David Cusick, the Chapter 13 Trustee, filed the instant Motion to Dismiss on July 13, 2016.
Dckt. 54. The Trustee seeks dismissal due to the Debtor’s delinquency.

DEBTOR’S OPPOSITION

The Debtor filed an opposition on July 21, 2016. Dckt. 58. The Debtor states that “Debtor will
be current on or before the hearing on this matter.” Dckt. 58.
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DISCUSSION

The Trustee seeks dismissal of the case on the basis that the Debtor is $4,291.00 delinquent in
plan payments, which represents multiple months of the $2,150.00 plan payment. Failure to make plan
payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately, the Debtor has not provided evidence that the delinquency has been cured.
Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.
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16-22902-E-13 JOHN/CARLA NEWMAN ORDER TO SHOW CAUSE - FAILURE
Thomas Amberg TO PAY FEES
6-8-16 [14]

Final Ruling: No appearance at the August 10, 2016 hearing is required.

The Order to Show Cause was served by the Clerk of the Court on John and Carla Newman (“Debtors™),
Trustee, and other such other parties in interest as stated on the Certificate of Service on June 8, 2016. The
court computes that 63 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on June 3, 2016).

The court’s decision is to discharge the Order to Show Cause, and the case shall
proceed in this court.

The court’s docket reflects that the default in payment which is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the case shall proceed in this court.
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16-00204-E-0 ANGELA MORGAN ORDER TO SHOW CAUSE - FAILURE
TO PAY FEES
6-15-16 [4]

Final Ruling: No appearance at the August 10, 2016 hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Angela Morgan (“Debtor”), Trustee,
and other such other parties in interest as stated on the Certificate of Service on June 15, 2016. The court
computes that 56 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($46.00 due on June 1, 2016).

The court’s decision is to discharge the Order to Show Cause, and the case shall
proceed in this court.

The court’s docket reflects that the default in payment which is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the case shall proceed in this court.
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15-27005-E-13 MICHELLE CAMPAU MOTION TO DISMISS CASE
DPC-2 Richard Jare 7-13-16 [72]

Final Ruling: No appearance at the August 10, 2016 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 13, 2016. By the court’s
calculation, 28 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006). Therefore, the defaults of the respondent and other parties in interest are entered. Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed.

David Cusick, the Chapter 13 Trustee, filed the instant Motion to Dismiss on July 13, 2016.

The Trustee seeks dismissal of the case on the basis that the Debtor is $1,320.00 delinquent in
plan payments, which represents multiple months of the $220.00 plan payment. Failure to make plan
payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(2).

The Debtor filed a non-opposition on July 27, 2016. Dckt. 76.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.
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13-32506-E-13 RICHARD EADDY MOTION TO DISMISS CASE
DPC-3 Richard Jare 7-22-16 [104]

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion. If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further. If no opposition
is offered at the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition
to the motion. If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 22, 2016. By the court’s
calculation, 19 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. Atthe hearing ---------------=---=-----

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

David Cusick, the Chapter 13 Trustee, filed the instant Motion to Dismiss on July 22, 2016.
Dckt. 104.

The Trustee seeks dismissal of the case on the basis that the Debtor is $1,500.00 delinquent in
plan payments, which represents multiple months of the $300.00 plan payment. Failure to make plan
payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is

dismissed.
13-24610-E-13 DAX/TINA CHAVEZ CONTINUED MOTION TO DISMISS
DPC-5 Peter Macaluso CASE

5-25-16 [76]

Final Ruling: No appearance at the August 10, 2016 hearing is required.

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, the ex parte motion being consistent with the opposition filed to
the Motion, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion
being consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.
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16-21310-E-13 CATHERINE CRUZ AND JACK MOTION TO DISMISS CASE
DPC-1 LAM 7-13-16 [24]
Bert Vega

Final Ruling: No appearance at the August 10, 2106 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtor’s Attorney, and Office of the United States Trustee on July 13, 2016. By the court’s
calculation, 28 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006). Therefore, the defaults of the respondent and other parties in interest are entered. Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed.

David Cusick, the Chapter 13 Trustee, filed the instant Motion to Dismiss on July 13, 2016.
Dckt. 24.

The Trustee seeks dismissal of the case on the basis that the Debtor is $5,164.00 delinquent in
plan payments, which represents multiple months of the $2,583.00 plan payment. Failure to make plan
payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

The Debtor failed to file a responsive pleading.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is granted and the case is

dismissed.
16-23611-E-13 BRENDA SMITHEY ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

7-6-16 [14]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter. If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:

The Order to Show Cause was served by the Clerk of the Court on Brenda Smithey (“Debtor”), Trustee,
and other parties in interest on July 6, 2016. The court computes that 35 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on July 1, 2016).

The court’s decision is to sustain the Order to Show Cause and order the case
dismissed.

The court’s docket reflects that the default in payment which is the subjection of the Order to
Show Cause has not been cured. The following filing fees are delinquent and unpaid by Debtor: [$79.00].

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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10.

16-23712-E-13 MIKE HAMMER ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
7-13-16 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter. If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:

The Order to Show Cause was served by the Clerk of the Court on Mike Hammer (“Debtor”), Trustee,
and other parties in interest on July 13, 2016. The court computes that 28 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on July 8, 2016).

The court’s decision is to continued the hearing on the Motion to Dismiss to 10:00
a.m. on September 8. 2016, to be heard in conjunction with the Court’s Order to
Show Cause why a Prefiling Review Order should not be entered for this Debtor.

The court’s docket reflects that the default in payment which is the subjection of the Order to
Show Cause has not been cured. The following filing fees are delinquent and unpaid by Debtor: [$79.00].

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

August 10, 2016 at 10:00 a.m.
- Page 11 of 126 -



11.

13-24415-E-13 ANTONIO/MARIA HERNANDEZ MOTION TO DISMISS CASE
DPC-1 C Anthony Hughes 7-13-16 [181]

Final Ruling: No appearance at the May 18, 2016 hearing is required.

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, the ex parte motion being consistent with the opposition filed to
the Motion, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion
being consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.
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12.

16-23615-E-13 TATYANA MOLITVENIK ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
7-6-16 [34]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter. If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:

The Order to Show Cause was served by the Clerk of the Court on Tatyana Molitvenik (“Debtor”),
Trustee, and other parties in interest on July 6, 2016. The court computes that 35 days’ notice has been
provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on July 1, 2016).

The court’s decision is to sustain the Order to Show Cause and order the case
dismissed.

The court’s docket reflects that the default in payment which is the subjection of the Order to
Show Cause has not been cured. The following filing fees are delinquent and unpaid by Debtor: [$79.00].

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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13.

16-23615-E-13 TATYANA MOLITVENIK MOTION TO DISMISS CASE
DPC-2 Pro Se 7-27-16 [40]

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion. If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further. If no opposition
is offered at the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition
to the motion. If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se) and Office of the United States Trustee on July 27, 2016. By the court’s calculation,
14 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. Atthe hearing -------------------------

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

David Cusick, the Chapter 13 Trustee, filed the instant Motion to Dismiss on July 27, 2016.
Dckt. 40.

The Trustee argues that the Debtor did not commence making plan payments and is $75.00
delinquent in plan payments, which represents multiple months of the $75.00 plan payment. 11 U.S.C.
81307(c)(4) permits the dismissal or conversion of the case for failure to commence plan payments.

The Trustee also asserts that the petition is not filed in good faith and is an attempt to delay
litigation. The Debtor and her spouse have filed a series of cases:

Case No. Debtor

August 10, 2016 at 10:00 a.m.
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10-43445 ALEXANDER MOLITVENIK
12-39938 TATYANA MOLITVENIK

13-32961 ALEXANDER MOLITVENIK
15-26950 ALEKSANDR MOLITVENIK
16-20274 ALEXANDER MOLITVENIK
16-23671 ALEKSANDR MOLITVENIK

The first case was a Chapter 7 and dismissed due to failure to file necessary documents. The next
three were Chapter 13 cases that were dismissed because the Debtor failed to provide timely tax returns, pay
advises, appear at 341 Meeting, or notice and set a plan for confirmation. The next case was dismissed
because of the same reasons but the Debtor tried to appear at one meeting, but without the Debtor’s attorney.

This appears to not be a good faith filing and is cause to dismiss the case.

Further, the Trustee alleges that the Debtor did not appear at the Meeting of Creditors held
pursuant to 11 U.S.C. § 341. Attendance is mandatory. 11 U.S.C. § 343. Failure to appear at the Meeting
of Creditors is unreasonable delay which is prejudicial to creditors and cause to dismiss the case. 11 U.S.C.
§ 1307(c)(2).

The Trustee also asserts that the Plan and documents filed show unreasonable delay because they
are not fully complete nor does the plan propose to pay any creditors. The Statement of Financial Affairs
is incomplete and the Schedules do not appear to list all creditors. Failure to complete all documents is
unreasonable delay which is prejudicial to creditors and cause to dismiss the case. 11 U.S.C. § 1307(c)(1).

The Trustee argues that the Debtor did not provide either a tax transcript or a federal income tax
return with attachments for the most recent pre-petition tax year for which a return was required. See 11
U.S.C. § 521(e)(2)(A); Fed. R. Bankr. P. 4002(b)(3). This is unreasonable delay which is prejudicial to
creditors. 11 U.S.C. § 1307(c)(2).

The Debtor has failed to timely provide the Trustee with business documents including: profit
and loss statements, bank account statements; proof of license and insurance or written statement of no such
documentation exists]. 11 U.S.C. § 521(e)(2)(A); Fed. R. Bankr. P. 4002(b)(3). These documents are
required 7 days before the date set for the first meeting, 11 U.S.C. 8 521(e)(2)(A)(I). Without the Debtor
submitting the required documents, the court and the Trustee are unable to determine if the plan is feasible,
viable, or complies with 11 U.S.C. § 1325.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

August 10, 2016 at 10:00 a.m.
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14.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is

dismissed.
16-23671-E-13 ALEKSANDR MOLITVENIK MOTION TO DISMISS CASE
DPC-2 Pro Se 7-27-16 [27]

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion. If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further. If no opposition
is offered at the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition
to the motion. If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se) and Office of the United States Trustee on July 27, 2016. By the court’s calculation,
14 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. Atthe hearing -------------------------

The hearing on the Motion to Dismiss is continued to 10:00 a.m. on September 8,
2016, to be heard in conjunction with the Court’s Order to Show Cause why a
Prefiling Review Order should not be entered for this Debtor.

August 10, 2016 at 10:00 a.m.
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David Cusick, the Chapter 13 Trustee, filed the instant Motion to Dismiss on July 27, 2016.
Dckt. 27.

The Trustee argues that the Debtor did not commence making plan payments and is $75.00
delinquent in plan payments, which represents multiple months of the $75.00 plan payment. 11 U.S.C.
81307(c)(4) permits the dismissal or conversion of the case for failure to commence plan payments.

Further, the Trustee alleges that the Debtor did not appear at the Meeting of Creditors held
pursuant to 11 U.S.C. § 341. Attendance is mandatory. 11 U.S.C. § 343. Failure to appear at the Meeting
of Creditors is unreasonable delay which is prejudicial to creditors and cause to dismiss the case. 11 U.S.C.
8§ 1307(c)(2).

The Debtor has not provided the Trustee with employer payment advices for the 60-day period
preceding the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv). Also, the Trustee argues
that the Debtor did not provide either a tax transcript or a federal income tax return with attachments for the
most recent pre-petition tax year for which a return was required. See 11 U.S.C. 8 521(e)(2)(A